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INlHB COURT OF ~ORCIVIL JUDGE ATNBW 


: I 

PA'ljALA HOUSE COURTS. 
: 
t cs (os)' No. ____OF 2613 

PfeHnt: 
1Ne. caGe baabuA 
Afklcaled to the caud rI 

~~.~~•.~It'--:::.. 
PutUPb8Ibre~'II8CI!I'''''''-

Pal Sinshal, court 1MIf__._'_ 
Prapietor, 
CapftaI Maintenance CorpQration. 

Ground Floor Cabin. New Delhi Hous~.. 
27. Barak:.bamba ~ ;' 

New DcDti.-ll000I. ~. . .. Plaintiff 


Versus 

1. 	 New DeJhi House Flat Owners Association (R J ")~;') 

l'blough Its President. -:;=214 :rJ13 

Sh.. H.M. Prabbabr, 

Flat No.806. 

New Delhi House. 

27" Bara DambbaR.oad. 

" 


NewDeJhi •..Defendant No.1 


New Delhi House OccupietS 

Association (Regd.) 

Through its President 

Sh. B.S. Vedi. 

Flat No.G.F. 2" 

New Delhi House, 

27. BamKhambha Road" 

New Delhi ..• Defendant No.2 


3. 	 VLMehIa. 
Alleced Geneml Secretary 
dfInterimJlxealtive Committee 
Flat No.201" New Delhi House, 'f 

27,. Barakham~Road, 
New DeJbi-llOOO1. ...D~fendan:t No.3 
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4. 	 KJ.Sanpr. 


AIIepd Ptesidem oflnterim 

ExeGudve Committeo 

flat No.203, NewDelhi House, 

27. Barakhamba~ 
New Delhi-l1CJOO.1. 

.~. 

4. 	 S.CKane~ 
ADeaed Vice President of 
Int8rim Exeeotive Committee 
Flat No303-304" New Delhi House" 
27. Barakhainba R~ 
New Delhi-II0001. 

5. 	 Cbaman Mahajan. 
Alleged Executive Committee member of 
Interim Executive Committee 
FIat No.414, New Delhi House,' 
27, Barakhamba Road; 
New Delhi-llOOOl. 

6. 	 Ashok Mehta, 
Alleged Exeeutivc Committee member of 
Interim. Executive Committee 

, Flat No.204,New Delhi House, 
27, BaraKhambha Road, 
New DeJbi...llOOOI 

7. 	 Karan Bag&, , 

Alleged Treasurer ofInterim 

Executive Committee 

Flat No. 501" New Delhi House,. 

27. Bam Khambha Road. 

New"Dethi-llOOOI. 


Ramesh Shatma • 
AUeged Executive Qommittee me,mber of 
Interim ExecudYe COmmittee .,' ' 
FlatNo. S02,. New Delhi House,. 
27. Bam Khambha Roa.d. 

New De1hi-lI000L 


-. 

1.­

.•.Defendant No.4 

.•.Defendant No.5 

•••Defendant No.5 

•••Defendant No.6 

\ 

) 

... Defendant No.7. 

"f 

•. .Defendant No.a. 



9. 	 Sandeep Chaudhary.

A.J1eaed Executive Committee member of 


-Intarim. Executive Committee. 

FlatNo.4ll. tlew DoIbi ~ 


27. Bam Kbambha Road. 

Now De!hi ..llOOOl ...Defendant NO.9 


S1JIT lOR PERMANENT ~JUNCTION 

Most Respeetlally sQbmitted as under:­

! 
i 

1. 	 That the plaintiff is the sole proprietor of Capital Maintenance 

CotpOndion arid i4 engaged in the business of providing maintenance 

servicc81ibac.curity1l plumbiu& eleclrieal & water supply besides other 

ancillary operations relating to the running of the operations in the 

building called New Delhi House located at 27. Bara Kbambha Roa.d. 

New Delhi. The ~owners ofvarious flats inside the said 
! 

building have engapd th6 plaintiff for carrying on the maintenance 

work 	separately and ~tly inside the said building. 

2. 	 That the said Capital Maintenance f;orporation commenced the 

services arouad the year 1974 (Nineteen Hundred Seventy Four) in 
. 

agreement with the occupi;rs and owners. inside ~e building and made 
; 

elaborate ammgements for Providing variops servioos. .Heavy mDOlmt 
. 

was in~ on the development ofthe infrastructure for providing thp 

r 	 \ 



.....Sia&h' Vs New I)eIIIf Boese I'tatOwaen AssGcfaticm 

J , \.. • 

;
j. l2..t.Ut14 

I Present: Ms. SuRita ~ LeI. counsel fOr the plaintiff. 
L 

1 
J .. 

Vlde separate judgmem uf IWCIl Date. lhc suit of the plaintiff stands decteed in . 
terms matioaed thereia.. Decree sheet ~ prepared accordingly_ 

.... 


File be consigned to record~m after due co 

• 

..~..........,... T SHARMA) 


ARCiACJ/CCJ! New Delhi 

Patiala House Courtsl12.~2014 

'I 

.' 



. THE COURr OFsa..PlCASIIANT SHARMA: COMMERCIAL CIVIL , .

A JUDGE: PA~HOUSE COURTS: NEW DEI.m


;luNO. $113' 	 .JIIII!!JI/I=~ 
il \.: 

/! YaSbN SiDghal

;1 SoIe~ 
. i MIs Capital JJainteDance Corporation. 


) 
! Ground Floor Cabin. New Delhi. House. 


n. BuakhambaRoad 

New DcJhi-llOOO1. 


••."'. ~....................Plaint:i:ff" 


Versus 
1. 	 New Dclbi House f.Iat 0wDeis Association (Ragd.) 


Tbrougb its PresideDt,. 


Sh. HJL Prahbabr. 

Flat No.. 8~New-Delhi House. 

'D.. Bara Kbamha Road New Delhi. 


2.. 	 New Delhi House Occupiers Association (Regd~) 


Througb ita Presideot Sh. B.s. Vedi. 


Flat 00. GoP. 2. New Delhi H~ . 

T1.. Bara Khamba Roa.d,. New Delhi. 


3. 	VI Mehta 

ADeged GeIlem} SeeteIary of 

IDterim Bxecutivo CoIDmjuee 

Flat no. 201. New DeIbi Hoosel 

71. BarakhambaRoad, New DEiJhi-llOOOl. 

4. IU. Sangart. ; 
i 

; Alleged President of Interim Executive Committee 
I• Plat no. 203. New Delhi H~ 

TIt Barakbamba~New Delhi-110001. 
S. 	S.C. Kaneja. 

., 	 .' 

~ 



/V 	 WS5 

IIreIIDtI Vice Presideat oflDtcrim Executive Committee 
no. 303-304. New DcJbi House, 

'¥I. Bara1chamba Road. New Delbi...1l0001. 

6..Qamaa~ 
A1Icgcd Bx.ecutive Comminee Member of Interim Bzecudve OomrnU.~ 


Plat no.. 414.. New Delhi ~ 


'D, BaraJdunnhaRoad.. New De1bi-llOOOl. 

7. 	 Ashok Mehta 

AJleged BxecutiYo Committee Member ofInterim Executive Committee, 
Flat no. 204, New Delli ~ 
71.. BaraJdwnba Road. New *110001. 

8. 	Karan Raga. 
t 
. 


AJlcFd 1ieasUIerof·1Jlterim Executive Co:rmittee 

Plat DO.. SOL Now DeJbi House. 

'Zl" Baratbamba RoaIl New DeJhi-llOOOl. 


9.Ramesb Sharma. . 

Alleged BxecIltiveCommittee Member ofInterim Executive Committee 

Flat no. S02, New DeIJi HoUse. 
TI~ Buakbamba Road. New Delhi-llOOOI. 

. . 
lo..SaJrdeep Cbaadbary.. ~ 

Alleged BxecutiYo Committee ~ ofInterim ExecutiVe Committee. 
Flat no. 411. New Delhi House, ", 

'II. BarakhambaRoad. New Delhi-nOOO1. 

...........,..-.............De-f1andarlt 


SUlTI'OR PpMANBNT INJUNCTION. 

Dale ofblstitution orsuit :. 05..06.2013 

Date oIlleariBa Otflnal arpIIleats :~.. 2S.02.2Ol4


•
Date elltDaljudgmeDt : t. 110.u014 
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~L 	 'Jbfs is a suit foF permiIIIeIIt ~ which was not contested by aerlm€larnts. 

served dwough SUIDJI'lOIll,. 

~ -~ YashpaI SJDaW. filed tfle present case~ alleging that he is the sole prollJit~pr 

MaintenaRee ~ aftetCorporadoD). 11.tatthe said CorporatioD 

Imiqess 01 prov.idIPa .......nat servias lib ~ pIu:mbiB& etecIricaI __.,.~.... 

be5lda odwa iDdIar.J ~...madng 10 abe numing of the operations in ~1iiS. 

oDed New DeDti House,. lcc:ated ., 27. Barakbamba Road. New Delbi(hereimlfter buiIdioa. in 

fIlfSIItm). 1"bat du! said ~had started serving the occupiets/owners of the bunding in. . 
~ around 1974.. n.at~. invested herwy amount in maintaining the buUdlng in 

question. eaaaaed various wurkers to do the said task. fnstalled two g~ !orthe upkeep of 

me eIectridIJ of the llriMiDg and for doing an the abesaid work it bad a cabin in the said 

baRding. That the occupiers of the flars in question are charged on pro rata basis as per the area 

of their flats and at present were charged with overcharge at the rate of Rs.S per sqr.feet. 

Qmunon areas of the said building were alro maintained by the said .corporation. 'that 

ekcIrid.\Y aadwaterhUlsof the ~ in cplestion was also paid by tile said corporation. That'. . 
New Delhi Houa flit O'wIlm~hertillafterdefendanfno.l). was: formed in 2001 for 

tatiDg the work of ~vatioB of thfi 
'. 

building as NDMC 
-
had issued notices against. the building 

due to its old stnlC:IUre. Flat OWDerS of the buildIng had contributed fund~ lor taking the Issue of 

ItllO'V8lion of the wodr.. '1'hat the aim of the said assodation was different and d1sttna from that . 	 . 
of CoIpan.daD. '!'bat V. 1(. ~ defendant no.3). K.. J. S~tef 

defendaDt uo..4). ~ defendant no.S) and Asbok Mehta(hereinalter 

defendant no.6) were 0Dly 0CtUpim in the said building and had not purchased any flat in the 

said building. That the said deimdants alongwitb Chaman Mahajan(hereinafter'defend~ntBo.7). 

IWiut ~ defemfiult no.8). Ramesb Sbarma(h.ereinafter defedant no.9) and 

SaIrdtep ~.,.. dt&ildaDt 00.10) have formed a front under a deceltCuI 

agteffIleI1t wlda die IaalIder namely Mis MGIA lmemational Pvt. Ltd. and are trying to remove . 	 . 
the plaiDdff from providina semas iD the building in: iildependent capacity. That on 6.2.2613 

office bealers ofdefendimt had threatened plaintiff to leave the building otherwise he will face 

dire coase~ 11.tat &he affasaId aaiWtes: of defendanrs are .not in consonance With law 
aad therefore pIaInIiff his prayed that a decree of perpetuallnjl.loclion be passed hl his favour 

• 
and apIDst defeNJants dlertby. restra.iDing derendants. their agenlS. supporterslany. other 
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authorised person from iDtafaring with the activities of maintenance services of plaintiff. 

PraJerofC06t aDd odIs~ relief were also made. 

;., 3. AfIir fBiDa of die suit.. SUIlll'llOD$ were issaed to defmduts. Defendant 

. SfatemeBt IfideCl drat it is c:fefencf8nt no.3 to 8 who W'ft causing dI$I'Uptli.~. 

. buiJdiag widlaut the aothorirJ ofdefendant nt;Ll. Other allegations of the PIfll!llIIr 

Defencfantu.o.2 in Ja1IIlIUe.astatement also replied in tune with the reply of"~tdan:_if. 

4. 	Except.....ao.l ad 2,.1U'JIle ofother defendants filed their written statl.~~rIIW 

pmc:eeded S)lIIfe • 21.2.2814. 'EveD defen.daDt no.l and defendant no.2 wel'e~tec! 

aparte on 2U.2014. .. 
s.. 11Ie net mull was drat none of the defendants dlalIenged the allegations of pllW1tUf by aoss­

examininaplaiDtiff witness. 

&. The sole issue Ia questioR.. in this case was whether plaintiff was. entitled for a·decree of 

-peDDIIIeDt ~. prayed by _ apIDsl dJe defendaars.. 

7. PIaiIldff OIl the otI.H!I-hande'DJlrinel.l himself as PW1 and reiterated the contents of IUs claim. in . . 
his a.fBda9it kPWllA. He relied upon documents viz. Site plan Ex. PWIIl. copy of deed of . 
sale ofbusiness audassipmeDt of goodwill Bx.PWlJ2. copy of the documents ofhancDng over 

of rJabas of owuersItip aDdlltteres15 Bx.PW1J3. mp~... oforder of assessing authcrl'3 Ex.. PW1I4. 

COP1 ofhb pill GIl' Ex.. 'PWlJS. copy ofcenfflcate issued by his bank Bx.. PWlI6. toW ofbDJs 

Issued to the Bat owuem :ax.. PWln(collY1 copy of electricity bills and pay sUps Ex. 

PWV8(coDy). copies of the COIfeSpondence on the issues related to the eswe office of the 

buiIdina ami maintenance Bx. PWlJ9{coUy). certified copy ot order dated 14.9.2012 

Ex.PWlllOIl c.enifled copy of the deaee passed CD 14.2.2()13 against defendant no.! "Ex. 

PWlI1l. copy olleller dated 14.2",13 Issued by defendant Ex.. PWlIl2. chart sbawing the 

GIles hPWlI13. cerdfled COllY of ~ passed in favouir of plaintiff Ex. PWl/14•. OrIginals 

of the aforesaid ~were seen and letumed by the court. 
8. 	 Plaintiff closed his ev.ide.ace after examining himself and matter was then fixed for judgment 

after 6aalarp__we:re heard. 

9. 	 PIaiatiff tbrou&JI his doa_DlS Ex.PWlJ2 and Ex.PWlJ3. was able to sMW that he had got the 

ri8hts of owuersJ:dp and interest in the Corpera~ in question. The said documents were 

IepJly proved. • ako proved his ideo.ti'Y on the basis of documents Ex.PWl/4 to Ex.PW1I6 

and therefore I had Do reasrm 10 doubt the'bonaIidy of plaintiff in appearing in the court with 

deaD bands. He prtMd the fact ~ was issuiDg bills for maintenance of the bunding vide 
: 	 . 

E.lLPWV7. Ex.PWlI8(colly). k~coDy). He also'proved the fact tlNlr he was; acdvely 

~~~, 
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. . 
iJmJIved iD the ...........of buUdin& through duesscatement Ex. PWl!.i which indlcated that 

. he was in thehelms of the ......The net result was aforesaid documems when seen in the light 

\.~. of aIlegatkms made by ,....miff. ~d diat under aU probability it was the 

,maintalRiD8die ......... ~_ he was beiD& paid by dle QCCllpall~~1i 
. .. l 

- .'bulJsliq. witb tepid to"me aid IIliiIntemuJce. 't:he sald factum. was the trolli$l¥fl~ 

~waspant ill tbe buikJin8. He had tbereftft a lepI right. not be OlM1rA\lOO 

CQUISe of Jaw. He hadalso a lepl rigbt to do his accvities or maintaining the 

mentioned in the plaint. wilhCM imerferenu fr~m anybody including defi!nmmtt~~rore 

plaiDfiff G endded for me relief daimtd by him. Mores.o when the said relief was not 

chaDeDatd by defeda- " 
lo..1'bJs suit Is aa:ordiD&lY deaeed- in favour of plaindff" and apiast defendancs and therefore 

defendants tbe:ir ....~ supporters or any adler person acting on behalf of defendars 

are restrained from interfering in ~the activities of the plaintiff in providIng the maintenance 

services iMide the building New rieDn Hoose. :0, Bamkhamba Road~ New DeIhl. No Order as 

to ~ is made. Pile be coatiped to record room after necessary compliance. Decree Sheet be 

prepared aa:ordJJIalY.. 

ADDOWlced in the open COU:l't (pRAS NT SHARMA) 

..12.012014 ARC/ACJJCCJ~ New Delhi 
Patiala Hoose Courts/12..W014 

'.. 

!'. . 

., 

.' 

I 
. 



DECRDSHEE'.fFOR. SUlrPOllPERMANENTlNJUNCTION 

Jltf1.1lE COURTOP SB..PltASlLVlTSIIADMA: COMMERCIAL crvn.JJSj~~ 
IWDALAHot1$B COUIaS: NEW DELHI 

:'­

, j 

Yatb hiSiD&W 
SoIe~ 
NIl CilpblMaiWIDIIlOI ~ 


(jIOlJIld RaorCabiD.. Nevil DcIbi House. 

27. BuakIla..Rmd. 

•New DclJi..1lOOO1. 

...-_~~_....'plaifttiff 

• Versus'. 
1 	 New neuu House Aal6wDers~ (Regd.) 


l'bIotl&Q ita fIcsideDr.. : 

Sb. HXPrabIlIbr. 

Plat No. 806,. New DeUd Houae.. 

21. lara 1'lwI6A....NewDelhi 

2. 	~DeIbi"~~(Regd.) 

.. 	 1brou&b Us PIesidmlSb. ItS. Vee&.. 
Flalno. G.P. 2. New DelliHou.6c. 
XI. BualOJambaRDld. New DeIbi. 

3. 	 VJtMehta 

AJm&ed 6eDoraI SeaetaIy of 

IoteriJD 8xecudveCoatmittee 

Plat JIQ. 2Ol.. New Ddai.Bou.te. 

'D.Balathamba Road. New De~nfllOI. 


4. 	 IUSqar. 

AlIq.cd PRskIDroflRtcdlaEl.cGuliwCommitlec 

Plat 80.203. New Delhi Ifarac. 

%1. JmkImmba Road. New DoJI.ti.;U.ooOL .­

S. 	 s.c. Xaejat. 

AIopd Vke PIesidalt otJnlabal!xecttliveCommiftee 

Plat1¥). 3Q3.3OIt,. New Delhi House. 

%1. Baratba.mba Road. New Deti·llOOOl. 


6. 	 ClamaDM~ 

Mega! &ecUlive~Member oflntetirn Exe<:u~ve Coouuittee 

Plat JIQ. _ New qotJB Houae.. 

7:1. Baratba.mba Road.. Ne.w DeJbi..llUX)l. 

'I 
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7. 	 Asbot Mehta 
Allepd ExecaIi_(»mreiIee Member of Interim ExecutiveCommittee. 
AarlD.2O\ NewDlilDiHoule. 
2'I.................JleIbi..l1OOO1. 

8. 	 ~1I8D..... . 
~~ofJnterlm~ve~..e 

• Plat ao.. ~Naw.l)rati House.. 
"¥t. Bmtt ,.RaIuI.. New Deti.·UOOOJ. 

g.~"""
~.CoauaiItieMemWoflDterim.BDeutiveCOmmittee 
.....D.NIWDoIhi Ibtac. 

.'-~. 	 " 

.. ~~...................NewDdli-llOOOt • 
.IfSandeepCbauchuy. 

AUqed.e.cuttw:Cc:immUb:e Member oflnlerim Executive Committee. 
flat DO. 4U. New: DcIbi House,. 
"¥t.lWokh""", Rr.tad. New Dclbi-llOOOl. 

..._..._ .......Io __~ 


CkiDtfor t §:urrfQBJIRIfNftilffINJllNCDOJ£ 

MaiDt presented OIl 22.D2.2013. 

this IUit Is aaiD8 OD tbi& • for final disposal before me. in the presence of CoWl~l for 
t 

lWntilf·....NoDefar~. j 

It is ordtred drat suit 1$ deaeed in favour of plaintiff and against defendants ami d1efefore. 

defendants their apDIS. semmas.. supporteIs or any other person acting on behalf of deftndiults Ile 
, 

R5IrIiDtd fiom IDIarferiD&ill the activities of the plaintiff in providing the maintenance servtces inside the 

btd""New Dtlbl.....:r7.~Road,. N4!w Delhi. Nfl order as to mst fsmade. 

Glvea und'ermy1taDd......afd1f5 caurt oa 12.03.2014. 
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