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IN THE COURT OF SENIOR CIVIL JUDGE AT NEW a,',a,, ,,s
H i
PA"?ALA HOUSE COURTS. ;

cs (os) No. QF 2013

Present :
This case has bean

IN THE MATTER OF:- Allacated 1o the court of

Proprietor, .
M/s. Capital Maintenance Corporation,
Ground Floor Cabin, New: Delhi House,
27, Barakhamba Road, .
New Delhi-110001.

Versus

1.  New Delhi House Flat Owners Association (Re
Through lts President,
Sh. H.M. Prabhakar,
Fiat No.806,
Y \’> New Delhi House,
27, Bara Khambha Road,
?\ﬁ New Dethi ...Defendant No.1

2.  New Delhi House Occupiers
Association (Regd.)
Through its President
Sh. B.S. Veds,
Flat No.G.F. 2,
New Delhi House,
27, Bara Khambha Road,
New Delhi ...Defendant No.2

-

3. VK. Mehta, .
Alleged General Secretary
of Interim BExecutive Committee
Flat No.201, New Delhi House, .
27, Barakhamba Road, :
New Delhi-110001. ...Defendant No.3
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K.J. Sangar,

Alleged President of Interim
Bxecutive Committee

Flat No.203, New Delhi House,
27, Barakhamba Road,
NewDe!hi-llOOO:l;

S.C. Kaneja, :

Alleged Vice President of

Interim Executive Committee

Flat 1%303-304 New Delhi House,
27, Barakhamba Road,

New Delhi-110001.

Chaman Mahajan,

Alleged Executive Committee member of
Interim Executive Committee

Flat No.414, New Delhi House,

27, Barakhamba Road,

New Delhi-110001.

Ashok Mehta,
Alleged Executive Committee member of
Interim Executive Committee

- Flat No.204, New Delhi House,

27, Bara Khambha Road,
New Dethi-110001

KatanBagga,

Alleged Treasurer of Interim
Executive Committee

Flat No. 501, New Delhi House,
27, Bara Khambha Road,
New'Delhi-110001.

Ramesh Sharma |
Alleged Executive Gommxttee member of

Interim Executive Committee
Flat No. 502, New Delhi House,
27, Bara Khambha Road,

New Delhi-110001.

...Defendant No.4

...Defendant No.5

...Defendant No.5

...Defendant No.6

...Defendant No.7.

. .Dafendant No.8.



" Interim Executive Committee,
Flat No.411, New Delhi House,
27, Bara Khambha Road, '
New Delhi-110001 ...Defendant NO.9

SUIT FOR PERMANENT INJUNCTION

Most Respectfully submitted as under:-
t

1.  That the plaintiff xs the sole proprietor of Capital Maintenance
Coarporation and is engaged in the business of providing maintenancg
services like security, plumbing, electrical & water supply besides other
ancillary operations relating to the running of the operations in the
building called New Delhi House located at 27, Bara Khambha Road,
New Delhi. The occupiers/owners of various flats inside the said
building have engagedﬁxéplaintif’f for carrying on the maintenance-

work separately and independently inside the said building. |

2.  That the said Capitai Maintenance Corporation commenced the
services around the year 1974 (Nineteen Hundred Seventy anr) in
W \;mh the occupzers and owners, inside the building and made
elaborate arrangements fu;rE providing various savices. Heavy amount
was invested on the development of the infrastructure for providing the
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4 Defendants are ex-parte.

7 Present:  Ms. Sunita Bhardwaj, Ld counsel for the plaintif.
F
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terms mentioned therein. Decree sheet be prepared accordingly.

File be comignedr to record room after due co

liance.

(PRAL T SHARMA)
ARC/ACJICC}: New Dethi
Patiala House Courts/12.03.2014
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/THE COURT OF SH. PRASHANT SHARMA : COMMERCIAL CIVIL
JUDGE: PATIALA HOUSE COURTS: NEW DELHI

/frrNo. 513
’;;i N
4 Yash Pal Singhal
Sole Proprietor,
M/s Capital Maintenance Corporation,
Ground Floor Cabin, New Delhi House,
27, Barakhamba Road,
New Dethi-110001. y

Versus
1. New Delhi House Flat Owners Association (Regd.)
Through its President,
Sh. H.M. Prabhakar,
Flat No. 806, NewDelhi House,
2. New Delhi House Occupiers Association (Regd.)
Through its President Sh. B.S. Vedi,
Flat no. G.E. 2, New Delhi House,
27, Bara Khamba Road, New Delhi.
3. VK Mehta
Alleged General Secretary of
Interim Executive Committee
Flat no. 201, New Delhi House,
27, Barakhamba Road, New D@hi-lmﬂﬂl.
4. KJ. Sangar, :
Alleged President of Interim Executive Committee
Flat no. 203, New Dethi House,
27, Barakhamba Road, New Delhi-110001.
5. S.C. Kaneja,




filflleged Vice President of Interim Executive Committee

FFlat no. 303-304, New Delhi House,

7 o, Bmkhamba Road, New Delhi-110001.
AkgedemmCommtmeMemhewfmtentxccmveCaxmﬁm .
Flat no. 414, New Delhi House, e
27, Bamkhmmmmwndm-lloaet ke

7. Ashok Mehta
Alleged Executive Committee Member of Interim Executive Committee,

Flat no. 204, New Dethi House,
27, Barakhamba Road, New De;m-noﬁm
8. Karan Bagga,
Alleged Treasurer of Interim Executive Committee
Flat no. 501, New Delhi House,
21, Barakhamba Road, New Delhi-110001.

9. Ramesh Sharma,

Alleged Executive Committee Member of Interim Executive Committee
Flat no. 502, New Delhi House,
27, Barakhamba Road, New Delhi-110001.

m.San@ep Chaudhary,
Alleged Executive Committee Member of Interim Executive Committee,

Flat no. 411, New Delhi House,
27, Barakhamba Road, New Dethi-110001.

L4

Date of institution of suit :. 05.06.2013

Date of hearing of final arguments : :  25.02.2014
Date of final judgment 5 12.03.2014

i

|
|



AR Y AT Ny S 7 0%

called New Delhi House, mm at 27 Barakhamba Read, New Dethi(hereinafter huﬂdmg in
question). That the said eﬂporatmn had started serving the accupiers/owners of the building in
question around 1974. That Cntpﬁmmr invested heavy amount in maintaining the building in
questian, engaged various workers to do the said task, installed two generatars for the upkeep of
the electricity of the building and for doing all the aforesaid work it had a cabin in the said
building. That the occupiers of the flats in question are charged on pro rata basis as per the area
of their flats and at present were charged with avercharge at the rate of Rs.5 per sqr.feet.
Common areas of the said building were also maintained by the said .corporation. That
elecuicity mdwambiﬂsofﬂmbuilﬁngm question was also paid by the said corparation. That
New Delhi House mmmmmmﬁe defendzmt no.1), was formed in 200! for
taking the work of renovation of the bmlding as NDMC had issued notices against the building
due to its old structure. Flat owners of the building had centributed funds for taking the issue of
renovation of the work. That the aim of the said association was different and distinct from that
of Comporaion. That V. K. Meha(hereinafter defendant no3), K. J. Sangar(hereinafter
defendant nod4), S.CKaneja(hereinafter defendant no.5) and Ashok Mehta(hereinafter
defendant no.6) were only occupiers in the said building and had not purchased any flat in the
said building. That the said defendants alongwith Chaman Mahajan(hereinafter defendant ne.?),
Karan Bagha(hereinafer defendant 0.), Ramesh Sharma(hereinafter defedant no.9) and
Sandeep Chandbary(heveinafier defendant no.10) bave formed a front under a deceitful
agreement with the builder namely M/s MGM International Pet. Ltd. and are trying to remove
the plaintiff from providing services in the building in independent capacity. That on 6.2.2013
office bearers of defendant had threatened plaintiff to leave the building otherwise he will face
dire consequences. That the aforesaid activities of defendants are not in consonance with law

and therefore plaintiff has prayed that a decree of perpetual infunction be passed in his favour
and against defendants thereby restraining defendants, their agents, supparters/any other




authorised person from interfaring with the activities of maintenance services of plaintiff.
Prayer of cost and other consequential relief were alsa made.
Af&rﬁlﬁxgofthes:ﬁ;mmmswemismedmdefendanmhe&ndam s

exparte on 21.2.2014.

The net result was that none of the defendants challenged the allegations of plaintiff by cross-
examining plaintiff witness. - _
The sole issue in question, in this case was whether plaintiff was entitled for a.decree of
‘permanent Injinction as prayed by him, against the defendants.

., Plaindff on the other hand examined himself as PW1 and reiterated the contents of his claim, in
his affidavit Ex PWUA. He relied upon documents viz. Site plan Ex. PW1/1, copy of deed of
sale of business and assignment of goodwill Ex.PWY/2, copy of the documents of handing over
of rights of owmsbip and interests BEx.PW1/3, copy of order of assessing authority Ex. PW1/4,
mpyofhispmwzx.m copy of certificate issued by his bank Ex. PW1/6, copy of bills
issued o the Mat owners EX. PW1/Z(cally), copy of electricity bills and pay slips Ex.
PW1/8(colly), copies of the correspondence on the issues related two the estate office of the
building and maintenance BEx. PW1/9(colly), certified copy of order dated 14.9.2012
Ex.PW1/10, certified copy of the decree passed on 14.2.2013 against defendant no.l “Ex.
PW1/11, copy of letter dated 14.2.2013 issued by defendant Ex. PW1/12, chart shawing the
dues ExPWI/13, certified copy of decree passed in favouir of plaintiff Ex. PW1/14. Originals
of the aferesaid documents were seen and returned by the court.

Plaintiff closed his evidence after examining himself and matter was then fixed for judgment
Plaintiff through his documents Ex.PW1/2 and Ex PW1/3, was able ta show that he had got the
rights of ownership and interest in the Co:pem!ion in question. The said documents were
legally proved. He also proved his identity an the basis of documents ExPW1/4 to Ex.PWL/6
and therefore I had no reason to daubt the bonafidy of plaintiff in appearing in the court with
clean hands. He pz&ed the fact that-he was issuing bills for maintenance of the building vide
ExPWL7, ExPW1/B(colly), EXPWL/9(colly). He also praved the fact that he was actively




" involved in the maintenance of building through dues statement Ex. PWU/3 which indicated that
: hewmhthehehdﬂmﬂmﬁewtesukwasafmesaid documents when seen mthe.hght

mentioned in the plaint, without interference fram anybody including defendam&
plaindff is entided for the relief claimed by him. Moreso when the said relief was not
challenged by defedanis. . :

10. This suit Is accordingly decreed in favour of plaintiff-and against defendants and therefore
defendants their agents, servants, supporters or any other person acting en behalf of defendats
are restrained from interfering in :the activities of the plaintiff in providing the maintenance
services inside the building New Delhl House, 27, Barakhamba Road, New Delhi. No order as
to cost is made. File be consigned to record room after necessary compliance. Decree Sheet be
prepared accordingly.

. Anncunced in the open court
on 12.03.2014 ) . ARC/ACJ/CCY: New Delhi
Patiala House Caurtsllz.mﬁm_
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DECREE SHEET FOR SUIT FOR PERMANENT INJUNCTION

IN THE COURT OF SH. PRASHANT SHARMA: COMMERCIAL CIVIL JMIG

v

Yash Pal Singhal
27, Barakhambe Road,
New Delhi-110001.

Plainti
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.

Versus

L Newnemxmmmmmmmnmegd)
Through its President,
Sh. HL.M. Prabhakar,
Flat No. 306, New Delhi House,
27, Bara Khamba Road, New Delbi.
2. New Dethi House Occupiers Association (Regd.)
Through its President Sh. B.S. Vedi,
Flat no. G.F. 2, New Delhi House,
27, Bara Khamba Road, New Delhi.
3. VK. Mehta
Alleged General Secretary of
Flat no. 201, New Delhi House,
27, Barakhamba Road, New Delhi-110001. i
4. K.J. Sangar,
Alleged President of Interim Executive Committee
Flat no. 203, New Delhi House,
21, Barakhamba Road, New Delhi-110001.
S. S.C. Kaneja,
Alleged Vice President of Interim Executive Committee
Fliat no. 303-304, New Delhi House,
27, Barakhamba Road, New Dethi-110001.
6. Chaman Mahajan,
Alleged Exccutive Committee Member of Interim Execulive Committee
Flat no. 414, New Delhi House.
27, Barakhamba Road, New Delhi-110001.
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7. Ashok Mchta
Alleged Executive Committee Member of Interim Executive Committee,
Fiat no. 204, New Delhi House,

27, Barakhamba Road, New Delhi-110001.
8. Karan Bagge, '
‘Treasurer of Interim Executive Committee
. Fist no. 501, New Deibi House,
27, B&M Road, New Delhi-110001.

kecutiv Comm&eemmb&oﬂntmmﬂxwxhwe Committee
, m.mmm.
WMMD&&IKX}&
. 10 Saudaepamu&uy
Alleged Executive Committee Member of Interim Executive Comrmuee.
Flat no. 411, New Delhi House,
27, Barakhamba Roed, New Delhi-110001.
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Plaint ptesaxhed;:nzz.mﬂls. .
This suit is coming on this dqy for final disposal before me in the presence of Counsel for
Plaintiff and Noae for defendants.
Itisatderedﬂn&snitiséecreedinfamnfphinﬁﬁmd against defendants and therefore
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defendants their agents, servants, supporters or any other person acting on behalf of defendants are
restrained from interfering in the activities of the plaintiff in providing the maintenance services inside the
]

building New Delhi House, 27, Baraimaimba Road, New Delhi. No arder as to cost is made,
Given under my hand and seal of this court on 12.03.2014.
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